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The bill also allows a person to claim a credit equal to {Q)percent of the qualified
rehabilitation expenses for qualified rehabilitated buildings, as defined under the
federal Internal Revenue Code, located in this state. The credit is similar to the

federal credit for rehabilitating a building that was first placed in service before
19364

Insert 2 -1

SECTION 1. 44?82 (24) of the statutes is renuélbered 44.02 (24) (a).

SECTION 2, 44.52 (24) (b) of the statutes is created to read:

44.02 (24) (b) Approve the rehabilitation for which credits may be claimed
under ss. 71.07 (9m) (aY2. and 3., 71.28 (6) (a) 2. and 3., and 71.47 (6) (a) 5. and 3.
and charge a fee for the approvals.

Insert 3 -3

J ®
SECTION 3. 71.07 (9m) (a) 3. of the statutes is created to read:

71.07 (9m) (a) 3. For taxable years beginning after December 31, 2012, and
before January 1, 2023, any person may claim as a credit against taxes otherwise due

O
under s. 7v1.02, up to the amount of those taxes, an amount equal to

percent of the
costs of qualified rehabilitation expenditures, as defined in section';ﬂ (c) (2) of the
Internal RevenueWCOde, for qualified rehabilitated buildings, as defined in section 47
(ci’(l) of the Internal Revenue Code, on property located in this state, if the cost of
the person’s qualified rehabilitation expenditures is at least $50,000 and the
rehabilitated property is placed in service after December 31, 2012, and before
January 1, 2023.

SECTION 4. 71.0\)’(7 (9m) (¢) of the statutes is renumbered 71.07 (9m) (c) (intro.)

and amended to read:




-2 - LRB-1274/P2ins
JK:eev:ijm

71.07 (9m) (¢) (intro.) No person may claim the credit under this subsection
unless the claimant includes with the claimant’s return evidenee any of the

following:
1. Evidence that the rehabilitation was recommended by the state historic

W N

preservation officer for approval by the secretary of the interior under 36 CFR 67.6
before the physical work of construction, or destruction in preparation for

construction, began and that the rehabilitation was approved by the secretary of the

® 2 O O

interior under 36 CFR 67.6.

History: 1987 a. 312; 1987 a. 411 ss. 63, 79 to 82, 85, 86; 1987 a. 419, 422; 1989 a. 31, 44, 56, 100, 359; 1991 a. 39, 269, 292; 1993 a. 16, 112, 204, 471, 491; 1995 a, 27
ss. 3377m to 3393m, 9116 (5); 1995 a. 209, 227, 400, 453; 1997 a. 27, 41, 237,299; 1999 a. 5,9, 10, 32; 1999 a. 150 5. 672; 1999 a. 198; 2001 a. 16, 109; 2003 a. 72, 99, 135,
183, 255, 267, 326; 2005 a. 25, 49, 72, 74, 97, 177, 254, 361, 387, 479, 483, 487; 2007 a. 11, 20, 96, 97, 100; 2009 a. 2, 11, 28, 180, 185, 265, 267, 269, 276, 294, 295, 332, 401:

9 phen 67’2182'1?:1(3:"12‘32(’)27;520.11 51721(5)%0(893151113 CE):SC ‘gn h(l)(fz'dg}(fé(ssni);g)t%%gé is created to read:
10 71.07 (9m) (c) 2. Evidence that the taxpayer obtained the state historical
11 society’s written approval for the rehabilitation before the physical work of
12 construction, or destruction in preparation for construction, began.

Insert 4 -5
/

13 SECTION 6. 71.28 (6) (a) 3. of the statutes is created to read:
14 71.28 (6) (a) 3. For taxable years beginning after December 31, 2012, and before
15 January 1, 2023, any person may claim as a credit against taxes otherwise due under

J
@ s. 71.23, up to the amount of those taxes, an amount equal to ercént of the costs
v
17 of qualified rehabilitation expenditures, as defined in section 47 (c) (2) of the Internal

18 Revenue Code, for qualified rehabilitated buildings, as defined in section 4’; (c) (1)

19 of the Internal Revenue Code, on property located in this state, if the cost of the
20 person’s qualified rehabilitation expenditures is at least $50,000 and the
21 rehabilitated property is placed in service after December 31, 2012, and before

22 January 1, 2023.
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SECTION 7. 71.28 (6) (c) of the statutes is renumbered 71.28 (6) (c) (intro.) and

[y

amended to read:

71.28 (6) (¢) (intro.) No person may claim the credit under this subsection
unless the claimant includes with the claimant’s return evidenee any of the
following:

1. Evidence that the rehabilitation was recommended by the state historic
preservation officer for approval by the secretary of the interior under 36 CFR 67.6

before the physical work of construction, or destruction in preparation for

© W <9 4 Ov W N

construction, began and that the rehabilitation was approved by the secretary of the
10 interior under 36 CFR 67.6.

History: 1987 a. 312; 1987 a. 411 ss. 88, 130 to 139; 1987 a. 422; 1989 a. 31, 44, 56, 100, 336, 359; 1991 a. 39, 292; 1993 a. 16, 112, 232, 491; 1995 a. 2; 1995 a. 27 ss. 3399r
to 3404c, 9116 (5); 1995 a. 209, 227; 1997 a. 27, 41, 237 299; 1999 a. 59 2001 a. 16; 2003 a. 72, 99, 135, 255 267, 326; 2005 a. 25 74 97, 361, 387, 452, 479, 483, 487;
2007 a. 20, 96, 97, 100; 2009 a. 2, 11, 28, 180, 18\5/265 267, 269, 276, 294 295, 332, 401 2011 a. 3, 15 32, 67,212, 213,232, 237, 2011'a. 260 5. 80; s. 35.17 correction in

11 e SECTION 8. 71.28 (6) (c) 2. of the statutes is created to read:
12 71.28 (6) (c) 2. Evidence that the taxpayer obtained the state historical society’s
13 written approval for the rehabilitation before the physical work of construction, or
14 destruction in preparation for construction, began.

Insert 5 -7

J
15 SECTION 9. 71.47 (6) (a) 3. of the statutes is crveated to read:
16 71.47(6) (a) 3. For taxable years beginning after December 31, 2012, and before
17 J anuary 1, 2023, any person may claim as a credit against taxes otherwise due under

s. 7 1 43, up to the amount of those taxes, an amount equal to @ percent of the costs

19 of qualified rehabilitation expenditures, as defined in section 47 (¢) (2) of the Internal
20 Revenue Code, for qualified rehabilitated buildings, as defined in section 4'\7/ (e) (1)
21 of the Internal Revenue Code, on property located in this state, if the cost of the

22 person’s qualified rehabilitation expenditures is at least $50,000 and the
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rehabilitated property is placed in service after December 31, 2012, and before
January 1, 2023.

SEcTION 10. 71.27 (6) (c) of the statutes is renm;lbered 71.47 (6) (c) (intro.) and
amended to read:

71.47 (6) (c) (intro.) No person may claim the credit under this subsection
unless the claimant includes with the claimant’s return evidenee any of the
following:

1. Evidence that the rehabilitation was recommended by the state historic
preservation officer for approval by the secretary of the interior under 36 CFR 67.6
before the physical work of construction, or destruction in preparation for
construction, began and that the rehabilitation was approved by the secretary of the

interior under 36 CFR 67.6.

History: 1987 a. 312, 411, 422; 1989 a. 31, 44, 56, 100, 336, 359; 1991 a. 39, 292, 315; 1993 a. 16, 112; 1995 a. 27 ss. 3407m to 3412m, 9116 (5); 1995 a. 209, 227, 417;
1997 a. 27, 41, 237, 299; 1999 a. 5, 9; 2001 a. 16; 2003 a. 72, 99, 135, 255, 267, 326; 2005 a. 25, 74, 97, 361, 387, 452, 479, 483, 487; 2007 a. 20, 96, 97, 100; 2009 a. 2, 11,
28, 180, 185, 265, 267, 269, 276, 294, 295, 332, 40F; 2011 a. 3, 15, 32, 67, 212, 213, 232, 237; 2011 a. 260 ss. 80, 81y

SECTION 11. 71.47 (6) (c) 2. of the statutes is created to read:
71.47 (6) (c) 2. Evidence that the taxpayer obtained the state historical society’s
written approval for the rehabilitation before the physical work of construction, or

destruction in preparation for construction, began.
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Representative Weininger:

Please review this draft carefully to ensure that it is consistent with your intent. This
draft is based on the email I received from Kirsten on Monday, February 18, 2013.

Joseph T. Kreye

Senior Legislative Attorney

Phone: (608) 266-2263

E-mail: joseph.kreye@legis.wisconsin.gov
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Joseph T. Kreye

Senior Legislative Attorney

Phone: (608) 266-2263

E-mail: joseph.kreye@legis.wisconsin.gov
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AN AcT to renumber 44.02 (24); to renumber and amend 71.07 (9m) (a), 71.07
(9m) (c), 71.28 (6) (a), 71.28 (6) (c), 71.47 (6) (a) and 71.47 (6) (c); and to create
44.02 (24) (b), 71.07 (9m) (a) 2., 71.07 (9m) (a) 3., 71.07 (9m) (¢) 2., 71.07 (9m)
(h), 71.28 (6) (a) 2., 71.28 (6) (a) 3., 71.28 (6) (c) 2., 71.28 (6) (h), 71.47 (6) (a) 2.,
71.47 (6) (a) 3., 71.47 (6) (c) 2. and 71.47 (6) (h) of the statutes; relating to:
increasing the amount of the supplement to the federal historic rehabilitation

tax credit.

Analysis by the Legislative Reference Bureau

Under current law, a person may claim an income and franchise tax credit for
5 percent of the qualified rehabilitation expenditures, as defined under the federal
Internal Revenue Code, for certified historic structures on property located in this
state, if construction begins after December 31, 1988, and the rehabilitated property
is placed in service after June 30, 1989. The credit is a supplement to the federal tax
credit for 20 percent of the qualified rehabilitation expenditures for certified historic
structures. The federal credit, and the supplemental state credit, apply to
nonresidential real property and residential rental property.

Under this bill, a person may claim an income and franchise tax credit for 20
percent of the qualified rehabilitation expenses, as defined under the federal
Internal Revenue Code, for certified historic structures on property located in this
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state, if the cost of the person’s qualified rehabilitation expenditures is at least
$50,000 and the rehabilitated property is placed in service after December 31, 2012,
and before January 1, 2023.

The bill also allows a person to claim a credit equal to 5 percent of the qualified
rehabilitation expenses for qualified rehabilitated buildings, as defined under the
federal Internal Revenue Code, located in this state. The credit is similar to the
federal credit for rehabilitating a building that was first placed in service before
1936, except that the federal credit is 10 percent of the qualified rehabilitation
expenses.

Under the bill, the Department of Revenue, in conjunction with the State
Historical Society, must submit a report to the Joint Committee on Finance (JCF),
no later than June 30, 2018, describing the economic impact of the tax credits and
making a recommendation as to whether the tax credits should continue. The
recommendation, however, may be implemented only upon approval of JCF.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 44.02 (24) of the statutes is renumbered 44.02 (24) (a).
SECTION 2. 44.02 (24) (b) of the statutes is created to read:
44.02 (24) (b) Approve the rehabilitation for which credits may be claimed

under ss. 71.07 (9m) (a) 2. and 3., 71.28 (6) (a) 2. and 3., and 71.47 (6) (a) 2. and 3.

and charge a fee for the approvals.

SECTION 3. 71.07 (9m) (a) of the statutes is renumbered 71.07 (9m) (a) 1. and
amended to read:

71.07 (9m) (a) 1. Any For taxable years inning before J 1,2013, an
person may credit against taxes otherwise due under this chapter, up to the amount
of those taxes, an amount equal to 5% of the costs of qualified rehabilitation
expenditures, as defined in section 47 (c) (2) of the internal revenue code, for certified
historic structures on property located in this state if the physical work of

construction or destruction in preparation for construction begins after December
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SECTION 8

31, 1988, and the rehabilitated property is placed in service after June 30, 1989, and
before January 1, 2013.

SECTION 4. 71.07 (9m) (a) 2. of the statutes is created to read:

71.07 (9m) (a) 2. For taxable years beginning after December 31, 2012, and
before January 1, 2023 any person may claim as a credit against taxes otherwise due
under s. 71.02, up to the amount of those taxes, an amount equal to 20 percent of the
costs of qualified rehabilitation expenditures, as defined in section 47 (¢) (2) of the
Internal Revenue Code, for certified historic structures on property located in this
state, if the cost of the person’s qualified rehabilitation expenditures is at least
$50,000 and the rehabilitated property is placed in service after December 31, 2012,
and before January 1, 2023.

SECTION 5. 71.07 (9m) (a) 3. of the statutes is created to read:

71.07 (9m) (a) 3. For taxable years beginning after December 31, 2012, and
before January 1, 2023, any person may claim as a credit against taxes otherwise due
under s. 71.02, up to the amount of those taxes, an amount equal to 5 percent of the
costs of qualified rehabilitation expenditures, as defined in section 47 (c¢) (2) of the
Internal Revenue Code, for qualified rehabilitated buildings, as defined in section 47
(c) (1) of the Internal Revenue Code, on property located in this state, if the cost of
the person’s qualified rehabilitation expenditures is at least $50,000 and the
rehabilitated property is placed in service after December 31, 2012, and before
January 1, 2023.

SECTION 6. 71.07 (9m) (c) of the statutes is renumbered 71.07 (9m) (c) (intro.)

and amended to read:
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SECTION 6
1 71.07 (9m) (c) (intro.) No person may claim the credit under this subsection
2 unless the claimant includes with the claimant’s return evidence any of the
3 following:
4 1. Evidence that the rehabilitation was recommended by the state historic
5 preservation officer for approval by the secretary of the interior under 36 CFR 67.6
6 before the physical work of construction, or destruction in preparation for
7 construction, began and that the rehabilitation was approved by the secretary of the
8 interior under 36 CFR 67.6.
9 SECTION 7. 71.07 (9m) (c) 2. of the statutes is created to read:
10 71.07 (9m) (c) 2. Evidence that the taxpayer obtained the state historical
11 society’s written approval for the rehabilitation before the physical work of
12 construction, or destruction in preparation for construction, began.
4 13 SECTION 8. 71.07 (9m) (h) of the statutes is created to read:
14 =17 71.07 (9m) (h) A person who is eligible to claim the credit under par. (a) 2. or
15 3. may sell or otherwise transfer the credit to another person who is subject to the
16 taxes imposed under s. 71.02, 71.23, or 71.43, if the person notifies the department
17 of the transfer and submits with the notification a copy of the transfer documents.
18 SECTION 9. 71.28 (6) (a) of the statutes is renumbered 71.28 (6) (a) 1. and
19 amended to read:
20 71.28 (6) (a) 1. Any For taxable years beginning before January 1, 2013, any
21 person may credit against taxes otherwise due under this chapter, up to the amount
22 of those taxes, an amount equal to 5% of the costs of qualified rehabilitation
23 expenditures, as defined in section 47 (c) (2) of the internal revenue code, for certified
24 historic structures on property located in this state if the physical work of
25 construction or destruction in preparation for construction begins after December
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31, 1988, and the rehabilitated property is placed in service after June 30, 1989, and
before January 1, 2013.

SECTION 10. 71.28 (6) (a) 2. of the statutes is created to read:

71.28 (6) (a) 2. For taxable years beginning after December 31, 2012, and before
January 1, 2023, any person may claim as a credit against taxes otherwise due under
s. 71.23, up to the amount of those taxes, an amount equal to 20 percent of the costs
of qualified rehabilitation expenditures, as defined in section 47 (¢) (2) of the Internal
Revenue Code, for certified historic structures on property located in this state, if the
cost of the person’s qualified rehabilitation expenditures is at least $50,000 and the
rehabilitated property is placed in service after December 31, 2012, and before
January 1, 2023.

SECTION 11. 71.28 (6) (a) 3. of the statutes is created to read:

71.28 (6) (a) 3. For taxable years beginning after December 31, 2012, and before
January 1, 2023, any person may claim as a credit against taxes otherwise due under
s. 71.23, up to the amount of those taxes, an amount equal to 5 percent of the costs
of qualified rehabilitation expenditures, as defined in section 47 (c) (2) of the Internal
Revenue Code, for qualified rehabilitated buildings, as defined in section 47 (¢) (1)
of the Internal Revenue Code, on property located in this state, if the cost of the
person’s qualified rehabilitation expenditures is at least $50,000 and the
rehabilitated property is placed in service after December 31, 2012, and before
January 1, 2023.

SECTION 12. 71.28 (6) (¢) of the statutes is renumbered 71.28 (6) (¢) (intro.) and

amended to read:
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71.28 (6) (c) (intro.) No person may claim the credit under this subsection
unless the claimant includes with the claimant’s return evidenee any of the
following:

1. Evidence that the rehabilitation was recommended by the state historic
preservation officer for approval by the secretary of the interior under 36 CFR 67.6
before the physical work of construction, or destruction in preparation for
construction, began and that the rehabilitation was approved by the secretary of the
interior under 36 CFR 67.6.

ECTION”iﬁf”"TTZ%Mé. of the statutes is created to read:

71.28 (6) (c) 2. Evidence that the taxpayer obtained the state historical society’s

written approval for the rehabilitation before the physical work of construction, or

destruction in preparation for construction, began,

15

16
17
18
19
20
21
22
23
24
25

SECTION 14. 71.28 (6) (h) of the statutes is created to read:

71.28 (6) (h) A person who is eligible to claim the credit under par. (a) 2. or 3.
may sell or otherwise transfer the credit to another person who is subject to the taxes
imposed under s. 71.02, 71.23, or 71.43, if the person notifies the department of the
transfer and submits with the notification a copy of the transfer documents.

SECTION 15. 71.47 (6) (a) of the statutes is renumbered 71.47 (6) (a) 1. and
amended to read:

71.47 (6) (a) 1. Any For taxable years beginning before January 1, 2013, any
person may credit against taxes otherwise due under this chapter, up to the amount
of those taxes, an amount equal to 5% of the costs of qualified rehabilitation
expenditures, as defined in section 47 (c) (2) of the internal revenue code, for certified
historic structures on property located in this state if the physical work of

construction or destruction in preparation for construction begins after December
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1 31, 1988, and the rehabilitated property is placed in service after June 30, 1989, and
2 before January 1, 2013.
3 SECTION 16. 71.47 (6) (a) 2. of the statutes is created to read:
4 71.47 (6) (a) 2. For taxable years beginning after December 31, 2012, and before
5 January 1, 2023, any person may claim as a credit against taxes otherwise due under
6 s. 71.23, up to the amount of those taxes, an amount equal to 20 percent of the costs
7 of qualified rehabilitation expenditures, as defined in section 47 (c) (2) of the Internal
8 Revenue Code, for certified historic structures on property located in this state, if the
9 cost of the person’s qualified rehabilitation expenditures is at least $50,000 and the
10 rehabilitated property is placed in service after December 31, 2012, and before
11 January 1, 2023.
12 SECTION 17. 71.47 (6) (a) 3. of the statutes is created to read:
13 71.47 (6) (a) 3. For taxable years beginning after December 31, 2012, and before
14 January 1, 2023, any person may claim as a credit against taxes otherwise due under
15 s. 71.43, up to the amount of those taxes, an amount equal to 5 percent of the costs
16 of qualified rehabilitation expenditures, as defined in section 47 (c) (2) of the Internal
17 Revenue Code, for qualified rehabilitated buildings, as defined in section 47 (¢) (1)
18 of the Internal Revenue Code, on property located in this state, if the cost of the |
19 person’s qualified rehabilitation expenditures is at least $50,000 and the
20 rehabilitated property is placed in service after December 31, 2012, and before
21 January 1, 2023.
22 SECTION 18. 71.47 (6) (c) of the statutes is renumbered 71.47 (6) (c) (intro.) and
23 amended to read:
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1 71.47 (6) (c) (intro.) No person may claim the credit under this subsection
unless the claimant includes with the claimant’s return evidence any of the
following:

1. Evidence that the rehabilitation was recommended by the state historic
preservation officer for approval by the secretary of the interior under 36 CFR 67.6
before the physical work of construction, or destruction in preparation for
construction, began and that the rehabilitation was approved by the secretary of the

interior under 36 CFR 67.6. }\

SECTI . 71.47 (6) (c) 2. of the statutes is created to read: —

@ -3 (= > TS, L w Do

10 71.47 (8) (c) 2. Evidence that the taxpayer obtained the state historical society’s

written approval for the rehabilitation before the physical work of construction, or /‘:
/

destruction in preparation for construction, began. , /

f\
13 W SECTION 20. 71.47 (6) (h) of the statutes is created to read:

14, -2/ 7147 (6) (h) A person who is eligible to claim the credit under par. (a) 2. or 3.
15 may sell or otherwise transfer the credit to another person who is subject to the taxes

16 imposed under s. 71.02, 71.23, or 71.43, if the person notifies the department of the

17 transfer and submits with the notification a copy of the transfer documents.

18 SECTION 21. Nonstatutory provisions.

19 (1) JOINT FINANCE REVIEW. No later than June 30, 2018, the department of
20 revenue, in conjunction with the state historical society, shall submit to the joint
21 committee on finance a report describing the economic impact of the tax credits

22 under sections 71.07 (9m) (a) 2. and 3., 71.28 (6) (a) 2. and 3., and 71.47 (6) (a) 2. and
23 3. of the statutes, as affected by this act, and shall make a recommendation to the
24 committee as to whether the tax credits should continue. The report shall also

25 specify the number and type of claimants who have claimed the credits under
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1 sections 71.07 (9m) (a) 2. and 3., 71.28 (6) (a) 2. and 3., and 71.47 (6) (a) 2. and 3. of
the statutes, as affected by this act, and the commercial purposes for which the
rehabilitated properties are used. Within 14 working days after the submittal date
of the report, the cochairpersons of the committee shall notify the department of

revenue and the state historical society that the committee has scheduled a meeting

for the purpose of reviewing the recommendation. The recommendation may be

implemented only upon approval of the committee.
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Insert 4 - 12

SECTION 1. 71.07 (9m) (¢) 2. of the statutes is‘:f created to read:

71.07 (9m) (c) 2. Evidence that the taxpayer obtained written certification from
the state historic preservation officer that:

a. The property is listed on the national register of historic places in Wisconsin
or the state register of historic places, or is determined by the state historical society
to be eligible for listing on the national register of historic places in Wisconsin or the
state register of historic places, or is located in a historic district wh-te}( is listed in
the national register of historic places in Wisconsin or the state register of historic
places and is certified by the state historic preservation officer as being of historic
significance to the district, or is an outbuilding of an otherwise eligible property
certified by the state historic preservation officer as contributing to the historic
significance of the property.

b. The proposed preservation or rehabilitation plan complies with standards
promulgated under s. 44.62 (24) and the completed preservation or rehabilitation
substantially complies with the proposed plan.

c. The costs are not incurred to acquire any building or interest in a building
or to enlarge egsting building.

d. The costs were not incurréd before the state historical society approved the
proposed preservation or rehabilitation plan.

Insert 6 - 12

SECTION 2. 71.28 (6) (¢) 2. of the statutes is created to read:
71.28 (6) (c) 2. Evidence that the taxpayer obtained written certification from

the state historic preservation officer that:
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a. The property is listed on the national register of historic places in Wisconsin
or the state register of historic places, or is determined by the state historical society
to be eligible for listing on the national register of historic places in Wiscori_ii or the
state register of historic places, or is located in a historic district wh-x-el&‘ is lcgsted in
the national register of historic places in Wisconsin or the state register of historic
places and is certified by the state historic preservation officer as being of historic
significance to the district, or is an outbuilding of an otherwise eligible property
certified by the state historic preservation officer as contributing to the historic
significance of the property.

b. The proposed preservation or rehabilitation plan complies with standards
promulgated under s. 44.62 (24) and the completed preservation or rehabilitation
substantially complies with the proposed plan.

c. The costs are not incurred to acquire any building or interest in a building
or to enlarge Exkilgting building.

d. The costs were not incurred before the state historical society approved the

proposed preservation or rehabilitation plan.

Insert 8 - 12

SECTION 3. 71.47 (6) (c) 2. of the statutes is created to read:

71.47 (6) (c) 2. Evidence that the taxpayer obtained written certification from
the state historic preservation officer that:

a. The property is listed on the national register of historic places in Wisconsin
or the state register of historic places, or is determined by the state historical society
to be eligible for listing on the national register of historic places in Wisconsin or the

3
state register of historic places, or is located in a historic district whiell is listed in
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the national register of historic places in Wisconsin or the state register of historic
places and is certified by the state historic preservation officer as being of historic
significance to the district, or is an outbuilding of an otherwise eligible property
certified by the state historic preservation officer as contributing to the historic
significance of the property.

b. The proposed preservation or rehabilitation plan complies with standards
promulgated under s. 44?02 (24) and the completed preservation or rehabilitation
substantially complies with the proposed plan.

c. The costs are not incurred to acquire any building or interest in a building
or to enlargeé;fisting building.

d. The‘costs were not incurred before the state historical society approved the

proposed preservation or rehabilitation plan.
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From: Seeman, Kirsten

Sent: Friday, February 22, 2013 1:56 PM
To: Kreye, Joseph

Subject: RE: Historic property tax credits
Joe:

I have received comments back on the historic tax credit bill.
So, if we could change the fee-making authority, and also make these suggested changes:

We suggest that sections 7, 13, and 19 be rewritten to make them similar to the language in the existing state
homeowners tax credit. This will streamline implementation of the law since it will allow owners to use an
existing administrative code that parallels the federal process. It also makes the application process easier for
applicants since it provides a familiar process that owners are already using and also allows the same
application process for projects that utilize the homeowners credit on one portion of a building and the income-
producing credit in another portion.

Rewrite Sections 7, 13, and 19

[Insert statutory reference here] Evidence that the taxpayer obtained written certification from the state historic
preservation officer that

a. 71.07(9r)(b)3.a.The property is listed on the national register of historic places in Wisconsin or the state
register of historic places, or is determined by the state historical society to be eligible for listing on the national
register of historic places in Wisconsin or the state register of historic places, or is located in a historic district
which is listed in the national register of historic places in Wisconsin or the state register of historic places and
is certified by the state historic preservation officer as being of historic significance to the district, or is an
outbuilding of an otherwise eligible property certified by the state historic preservation officer as contributing to
the historic significance of the property.

71.07(9r)(b)3.b. b. The proposed preservation or rehabilitation plan complies with standards promulgated
under s. 44.02 (24) and the completed preservation or rehabilitation substantially complies with the proposed
plan.

71.07(9r)(b)6. c. The costs are not incurred to acquire any building or interest in a building or to enlarge
existing building.

71.07(91)(b)7. d. The costs were not incurred before the state historical society approved the proposed
preservation or rehabilitation plan.

Thanks!

Kirsten Seeman

Research Assistant

Office of Representative Chad Weininger

4™ Assembly District

125 West, State Capitol

608-266-1184 / kirsten.seeman@legis.wi.gov




From: Kreye, Joseph

Sent: Thursday, February 21, 2013 9:55 AM
To: Seeman, Kirsten

Subject: RE: Historic property tax credits

Absolutely. Do you want me to make the change now or should | wait?

From: Seeman, Kirsten

Sent: Thursday, February 21, 2013 9:46 AM
To: Kreye, Joseph

Subject: RE: Historic property tax credits

Could we take that portion of the draft out, if they already have the authority to do this?

Kirsten Seeman

Research Assistant

Office of Representative Chad Weininger

4™ Assembly District

125 Waest, State Capitol

608-266-1184 / kirsten.seeman@legis.wi.gov

From: Kreye, Joseph

Sent: Thursday, February 21, 2013 9:44 AM
To: Seeman, Kirsten

Subject: Historic property tax credits

Kirsten,

As a follow up to our conversation earlier, the state historical society does have authority, under s. 44.015 (5), to impose
fees related to the rehabilitation credits:

“44.015 (5) By rule, establish fees to recover costs under s. 44.02 (24).” [s. 44.02 (24) provides for certifying
expenditures for the credits]

I must have missed this when | did a cross-reference check.
Joe

Joseph T. Kreye

Senior Legislative Attorney

Legislative Reference Bureau
608 266 2263
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AN ACT to renumber and amend 71.07 (9m) (a), 71.07 (9m) (c), 71.28 (6) (a),

71.28 (6) (¢c), 71.47 (6) (a) and 71.47 (6) (c); and to create 71.07 (9m) (a) 2., 71.07
(9m) (a) 3., 71.07 (9m) (c) 2., 71.07 (9m) (h), 71.28 (6) (a) 2., 71.28 (6) (a) 3., 71.28
(6) (c) 2., 71.28 (6) (h), 71.47 (6) (a) 2., 71.47 (6) (a) 3., 71.47 (6) (c) 2. and 71.47
(6) (h) of the statutes; relating to: increasing the amount of the supplement to

the federal historic rehabilitation tax credit.

Analysis by the Legislative Reference Bureau

Under current law, a person may claim an income and franchise tax credit for
5 percent of the qualified rehabilitation expenditures, as defined under the federal
Internal Revenue Code, for certified historic structures on property located in this
state, if construction begins after December 31, 1988, and the rehabilitated property
is placed in service after June 30, 1989. The credit is a supplement to the federal tax
credit for 20 percent of the qualified rehabilitation expenditures for certified historic
structures. The federal credit, and the supplemental state credit, apply to
nonresidential real property and residential rental property.

Under this bill, a person may claim an income and franchise tax credit for 20
percent of the qualified rehabilitation expenses, as defined under the federal
Internal Revenue Code, for certified historic structures on property located in this
state, if the cost of the person’s qualified rehabilitation expenditures is at least
$50,000 and the rehabilitated property is placed in service after December 31, 2012,
and before January 1, 2023.
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The bill also allows a person to claim a credit equal to 5 percent of the qualified
rehabilitation expenses for qualified rehabilitated buildings, as defined under the
federal Internal Revenue Code, located in this state. The credit is similar to the
federal credit for rehabilitating a building that was first placed in service before
1936, except that the federal credit is 10 percent of the qualified rehabilitation
expenses.

Under the bill, the Department of Revenue, in conjunction with the State
Historical Society, must submit a report to the Joint Committee on Finance (JCF),
no later than June 30, 2018, describing the economic impact of the tax credits and
making a recommendation as to whether the tax credits should continue. The
recommendation, however, may be implemented only upon approval of JCF.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 71.07 (9m) (a) of the statutes is renumbered 71.07 (9m) (a) 1. and
amended to read:

71.07 (9m) (a) 1. Any For taxable years beginning before January 1, 2013, any
person may credit against taxes otherwise due under this chapter, up to the amount
of those taxes, an amount equal to 5% of the costs of qualified rehabilitation
expenditures, as defined in section 47 (c) (2) of the internal revenue code, for certified
historic structures on property located in this state if the physical work of
construction or destruction in preparation for construction begins after December
31, 1988, and the rehabilitated property is placed in service after June 30, 1989, and

before January 1, 2013.

SECTION 2. 71.07 (9m) (a) 2. of the statutes is created to read:

71.07 (9m) (a) 2. For taxable years beginning after December 31, 2012, and
before January 1, 2023 any person may claim as a credit against taxes otherwise due
under s. 71.02, up to the amount of those taxes, an amount equal to 20 percent of the

costs of qualified rehabilitation expenditures, as defined in section 47 (c¢) (2) of the
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Internal Revenue Code, for certified historic structures on property located in this
state, if the cost of the person’s qualified rehabilitation expenditures is at least
$50,000 and the rehabilitated property is placed in service after December 31, 2012,
and before January 1, 2023.

SECTION 3. 71.07 (9m) (a) 3. of the statutes is created to read:

71.07 (9m) (a) 3. For taxable years beginning after December 31, 2012, and
before January 1, 2023, any person may claim as a credit against taxes otherwise due
under s. 71.02, up to the amount of those taxes, an amount equal to 5 percent of the
costs of qualified rehabilitation expenditures, as defined in section 47 (¢) (2) of the
Internal Revenue Code, for qualified rehabilitated buildings, as defined in section 47
(c) (1) of the Internal Revenue Code, on property located in this state, if the cost of |
the person’s qualified rehabilitation expenditures is at least $50,000 and the
rehabilitated property is placed in service after December 31, 2012, and before
January 1, 2023.

SECTION 4. 71.07 (9m) (c) of the statutes is renumbered 71.07 (9m) (¢) (intro.)
and amended to read:

71.07 (9m) (c) (intro.) No person may claim the credit under this subsection
unless the claimant includes with the claimant’s return evidenee any of the
following:

1. Evidence that the rehabilitation was recommended by the state historic
preservation officer for approval by the secretary of the interior under 36 CFR 67.6
before the physical work of construction, or destruction in preparation for
construction, began and that the rehabilitation was approved by the secretary of the
interior under 36 CFR 67.6.

SECTION 5. 71.07 (9m) (c) 2. of the statutes is created to read:
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71.07 (9m) (c) 2. Evidence that the taxpayer obtained written certification from
the state historic preservation officer that:

a. The property is listed on the national register of historic places in Wisconsin
or the state register of historic places, or is determined by the state historical society
to be eligible for listing on the national register of historic places in Wisconsin or the
state register of historic places, or is located in a historic district that is listed in the
national register of historic places in Wisconsin or the state register of historic places
and is certified by the state historic preservation officer as being of historic
significance to the district, or is an outbuilding of an otherwise eligible property
certified by the state historic preservation officer as contributing to the historic
significance of the property.

b. The proposed preservation or rehabilitation plan complies with standards
promulgated under s. 44.02 (24) and the completed preservation or rehabilitation
substantially complies with the proposed plan.

c. The costs are not incurred to acquire any building or interest in a building
or to enlarge an existing building.

d. The costs were not incurred before the state historical society approved the
proposed preservation or rehabilitation plan.

SECTION 6. 71.07 (9m) (h) of the statutes is created to read:

71.07 (9m) (h) A person who is eligible to claim the credit under par. (a) 2. or
3. may sell or otherwise transfer the credit to another person who is subject to the
taxes imposed under s. 71.02, 71.23, or 71.43, if the person notifies the department
of the transfer and submits with the notification a copy of the transfer documents.

SECTION 7. 71.28 (6) (a) of the statutes is renumbered 71.28 (6) (a) 1. and

amended to read:
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71.28 (6) (a) 1. Any For taxable years beginning before January 1, 2013, any

person may credit against taxes otherwise due under this chapter, up to the amount
of those taxes, an amount equal to 5% of the costs of qualified rehabilitation
expenditures, as defined in section 47 (c) (2) of the internal revenue code, for certified
historic structures on property located in this state if the physical work of
construction or destruction in preparation for construction begins after December
31, 1988, and the rehabilitated property is placed in service after June 30, 1989, and

before January 1, 2013.

SECTION 8. 71.28 (6) (a) 2. of the statutes is created to read:

71.28 (6) (a) 2. For taxable years beginning after December 31, 2012, and before
January 1, 2023, any person may claim as a credit against taxes otherwise due under
s. 71.23, up to the amount of those taxes, an amount equal to 20 percent of the costs
of qualified rehabilitation expenditures, as defined in section 47 (c) (2) of the Internal
Revenue Code, for certified historic structures on property located in this state, if the
cost of the person’s qualified rehabilitation expenditures is at least $50,000 and the
rehabilitated property is placed in service after December 31, 2012, and before
January 1, 2023.

SECTION 9. 71.28 (6) (a) 3. of the statutes is created to read:

71.28 (6) (a) 3. For taxable years beginning after December 31, 2012, and before
January 1, 2023, any person may claim as a credit against taxes otherwise due under
s. 71.23, up to the amount of those taxes, an amount equal to 5 percent of the costs
of qualified rehabilitation expenditures, as defined in section 47 (c) (2) of the Internal
Revenue Code, for qualified rehabilitated buildings, as defined in section 47 (c) (1)
of the Internal Revenue Code, on property located in this state, if the cost of the

person’s qualified rehabilitation expenditures is at least $50,000 and the
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SECTION 9
rehabilitated property is placed in service after December 31, 2012, and before
January 1, 2023.

SECTION 10. 71.28 (6) (c) of the statutes is renumbered 71.28 (6) (c) (intro.) and
amended to read:

71.28 (6) (c) (intro.) No person may claim the credit under this subsection
unless the claimant includes with the claimant’s return evidenece any of the
following:

1. Evidence that the rehabilitation was recommended by the state historic
preservation officer for approval by the secretary of the interior under 36 CFR 67.6
before the physical work of construction, or destruction in preparation for
construction, began and that the rehabilitation was approved by the secretary of the
interior under 36 CFR 67.6.

SECTION 11. 71.28 (6) (c) 2. of the statutes is created to read:

71.28 (6) (c¢) 2. Evidence that the taxpayer obtained written certification from
the state historic preservation officer that:

a. The property is listed on the national register of historic places in Wisconsin
or the state register of historic places, or is determined by the state historical society
to be eligible for listing on the national register of historic places in Wisconsin or the
state register of historic places, or is located in a historic district that is listed in the
national register of historic places in Wisconsin or the state register of historic places
and is certified by the state historic preservation officer as being of historic
significance to the district, or is an outbuilding of an otherwise eligible property
certified by the state historic preservation officer as contributing to the historic

significance of the property.
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b. The proposed preservation or rehabilitation plan complies with standards
promulgated under s. 44.02 (24) and the completed preservation or rehabilitation
substantially complies with the proposed plan.

c. The costs are not incurred to acquire any building or interest in a building
or to enlarge an existing building.

d. The costs were not incurred before the state historical society approved the
proposed preservation or rehabilitation plan.

SECTION 12. 71.28 (6) (h) of the statutes is created to read:

71.28 (6) (h) A person who is eligible to claim the credit under par. (a) 2. or 3.
may sell or otherwise transfer the credit to another person who is subject to the taxes
imposed under s. 71.02, 71.23, or 71.43, if the person notifies the department of the
transfer and submits with the notification a copy of the transfer documents.

SECTION 13. 71.47 (6) (a) of the statutes is renumbered 71.47 (6) (a) 1. and
amended to read:

71.47 (6) (a) 1. Any For taxable years beginning before January 1, 2013, any
person may credit against taxes otherwise due under this chapter, up to the amount
of those taxes, an amount equal to 5% of the costs of qualified rehabilitation
expenditures, as defined in section 47 (¢) (2) of the internal revenue code, for certified
historic structures on property located in this state if the physical work of
construction or destruction in preparation for construction begins after December
31, 1988, and the rehabilitated property is placed in service after June 30, 1989, and

before January 1, 2013.

SECTION 14. 71.47 (6) (a) 2. of the statutes is created to read:
71.47 (6) (a) 2. For taxable years beginning after December 31, 2012, and before

January 1, 2023, any person may claim as a credit against taxes otherwise due under
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SECTION 14
s. 71.23, up to the amount of those taxes, an amount equal to 20 percent of the costs
of qualified rehabilitation expenditures, as defined in section 47 (c) (2) of the Internal
Revenue Code, for certified historic structures on property located in this state, if the
cost of the person’s qualified rehabilitation expenditures is at least $50,000 and the
rehabilitated property is placed in service after December 31, 2012, and before
January 1, 2023.

SECTION 15. 71.47 (6) (a) 3. of the statutes is created to read:

71.47 (6) (a) 3. For taxable years beginning after December 31, 2012, and before
January 1, 2023, any person may claim as a credit against taxes otherwise due under
s. 71.43, up to the amount of those taxes, an amount equal to 5 percent of the costs
of qualified rehabilitation expenditures, as defined in section 47 (c) (2) of the Internal
Revenue Code, for qualified rehabilitated buildings, as defined in section 47 (¢) (1)
of the Internal Revenue Code, on property located in this state, if the cost of the
person’s qualified rehabilitation expenditures is at least $50,000 and the
rehabilitated property is placed in service after December 31, 2012, and before
January 1, 2023.

SECTION 16. 71.47 (6) (c) of the statutes is renumbered 71.47 (6) (¢) (intro.) and
amended to read:

71.47 (6) (c) (intro.) No person may claim the credit under this subsection
unless the claimant includes with the claimant’s return evidenece any of the
following:

1. Evidence that the rehabilitation was recommended by the state historic
preservation officer for approval by the secretary of the interior under 36 CFR 67.6

before the physical work of construction, or destruction in preparation for
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SECTION 16
construction, began and that the rehabilitation was approved by the secretary of the
interior under 36 CFR 67.6.

SECTION 17. 71.47 (6) (c¢) 2. of the statutes is created to read:

71.47 (6) (c) 2. Evidence that the taxpayer obtained written certification from
the state historic preservation officer that:

a. The property is listed on the national register of historic places in Wisconsin
or the state register of historic places, or is determined by the state historical society
to be eligible for listing on the national register of historic places in Wisconsin or the
state register of historic places, or is located in a historic district that is listed in the
national register of historic places in Wisconsin or the state register of historic places
and is certified by the state historic preservation officer as being of historic
significance to the district, or is an outbuilding of an otherwise eligible property
certified by the state historic preservation officer as contributing to the historic
significance of the property.

b. The proposed preservation or rehabilitation plan complies with standards
promulgated under s. 44.02 (24) and the completed preservation or rehabilitation
substantially complies with the proposed plan.

c. The costs are not incurred to acquire any building or interest in a building
or to enlarge an existing building.

d. The costs were not incurred before the state historical society approved the
proposed preservation or rehabilitation plan.

SECTION 18. 71.47 (6) (h) of the statutes is created to read:

71.47 (6) (h) A person who is eligible to claim the credit under par. (a) 2. or 3.

may sell or otherwise transfer the credit to another person who is subject to the taxes



0 =3 O v b W N

Ne)

10
11
12
13
14
15
16
17

18

2013 — 2014 Legislature -10 - LR%;{lezgffj'lr?
SECTION 18

imposed under s. 71.02, 71.23, or 71.43, if the person notifies the department of the

transfer and submits with the notification a copy of the transfer documents.

SEcTION 19. Nonstatutory provisions.

(1) JOINT FINANCE REVIEW. No later than June 30, 2018, the department of
revenue, in conjunction with the state historical society, shall submit to the joint
committee on finance a report describing the economic impact of the tax credits
under sections 71.07 (9m) (a) 2. and 3., 71.28 (6) (a) 2. and 3., and 71.47 (6) (a) 2. and
3. of the statutes, as affected by this act, and shall make a recommendation to the
committee as to whether the tax credits should continue. The report shall also
specify the number and type of claimants who have claimed the credits under
sections 71.07 (9m) (a) 2. and 3., 71.28 (6) (a) 2. and 3., and 71.47 (6) (a) 2. and 3. of
the statutes, as affected by this act, and the commercial purposes for which the
rehabilitated properties are used. Within 14 working days after the submittal date
of the report, the cochairpersons of the committee shall notify the department of
revenue and the state historical society that the committee has scheduled a meeting
for the purpose of reviewing the recommendation. The recommendation may be
implemented only upon approval of the committee.

(END)
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